Wardell Armstrong LLP
2 West Regent Street, Glasgow, G2 1RW, United Kingdom
Telephone: +44 (0)141 433 7210 www.wardell-armstrong.com

Our ref:

LEW/GM11372/LET-006

Date: 29 July 2021

Your ref:

Ms Christine Cuthbertson
Ayrshire Regional Manager
NFU Scotland
Rural Centre - West Mains
Ingliston
Newbridge
Midlothian
EH28 8LT
Sent via email only to
Dear Ms Cuthbertson,
RE: 21/0369/PP Energy Recovery Park to include an energy from waste recovery facility and
visitor centre; external stack, plant and associated infrastructure and alterations to access,
at Killoch Depot, Killoch Colliery, Off A70 West of Ochiltree, Cumnock, East Ayrshire, KA18
2RL
Thank you for comments dated 22 June 2021 submitted to East Ayrshire Council (EAC) in
respect of the above planning application (a copy of which has been included as Appendix 1
for ease of reference).
On behalf of Barr Environmental Limited, we would like to take this opportunity to respond
to a number of those comments raised by the NFU Scotland (NFUS), which we have addressed
under the relevant headings below (generally in order of the bullets listed in the letter dated
22 June 2021, see Appendix 1).
Online consultation:
The webinars held on 15th December 2020 and 28th January 2021 were held in accordance
with the latest guidance at the time of the consultation period. As a result of the pandemic,
the Town and Country Planning (Miscellaneous Temporary Modifications) (Coronavirus)
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(Scotland) Regulations 2020 removed the need to hold a public event. The Regulations do not
specify any alternative to the public event, however additional guidance published by the
Scottish Government (Scottish Government Guidance: Covid 19 Emergency and PreApplication Consultation and Requirements for a Public Event, dated 23 April 2020) expect
applicants to propose reasonable alternatives based on the information in the guidance. That
guidance advises the applicant to host a ‘live and interactive web-based consultation’, see
paragraph 20 of the guidance (April 2020).
In addition to the webinars, for those who do not have internet access or prefer not to engage
via the webinars, a phone number and email address were provided on all consultation
material, including on newsletters which were posted to more than 2400 residential and
commercial properties. This was every address within a 5km radius of the application site. A
freepost address was also set up to receive mail.
EAC Planning agreed to this approach during the Pre-Application Consultation Period, via the
Proposal of Application Notice and subsequent correspondence where a second webinar was
requested. It should be noted that this approach has been confirmed as being acceptable to
EAC in subsequent correspondence.
Online presentation content including photomontages:
The use of images presented on the webinars and website during the pre-application
consultation period was proportionate to the amount of information available at that time.
The design of the building was still progressing at that stage and further viewpoints were not
shared at that time whilst the images were in production. The point of pre-application
consultation is to inform the public of the general proposal, and to consider responses and
refine the development thereafter where appropriate. Fixing the design and providing fully
detailed views at that pre-application stage would be against guidance and best practice.
Consultation Programme:
We note the comments requesting EAC to provide an engaging consultation programme.
Whilst we do not seek to comment on the requirement for additional consultation, we would
like to point out that following requests from several members of the public, a hard copy of
the application documents has been deposited at the Ochiltree Community Hub since the 24th
June.
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Scottish Government Review of Incineration in Waste Management:
The anticipated determination date is October 2021, allowing for the 16-week statutory
timescale for EIA applications, therefore we anticipate that the Government’s review will be
complete prior to the determination of this application.
Location of the facility:
The proposed location is a brownfield site which was previously used for heavy industry. The
site is within the rural area outwith the sensitive landscape area and within the rural
diversification area. There are no areas of safeguarded public open space or prime quality
agricultural land within the application site or affected by the development. The site has been
accepted as suitable for similar waste development in the previous consent.
Proximity principle and transport of waste:
There is a shortfall in residual waste treatment capacity in the region and the facility will
primarily deal with waste arising in the East Ayrshire and South Ayrshire Council areas.
Scottish Planning Policy (SPP) recognises the desirability of managing waste in the nearest
installation to where the waste arises, however there is a need to achieve an all-Scotland
operational capacity and emphasis should be placed on need over proximity whilst a shortfall
in capacity exists. The proposal will make a significant contribution towards meeting the local
shortfall identified for Ayrshire and is therefore supported by SPP and the Zero Waste Plan.
Notwithstanding the national need, the municipal waste landfill ban will be enforced from
2025 and the facility will ensure EAC have the appropriate infrastructure in place to manage
this and offers best value for local councils, avoiding potentially costly contracts to transport
local waste to be managed elsewhere in Scotland or England. Additionally, transporting waste
further would increase carbon emissions and the distance HGVs would need to travel. We
note that traffic is one of the main areas of concern for the public on this application and so
we presume the public would not wish to see an increase in HGV mileage to that proposed.
Heat offtake:
A Heat and Power Plan has been submitted with the application. This however is
predominantly a matter for consideration by SEPA under the PPC permitting regime. It is a
requirement of the PPC licence that thermal treatment plants achieve a specified standard of
energy efficiency >20% on start-up, progressing to >35% in the medium to longer term. This
typically requires the export of heat for beneficial end uses which reduces the demand for
heat energy derived from fossil fuels. The PPC licensing regime provides a lead-in time of up
to 7 years for thermal treatment plants to meet the specified medium to long term energy
efficiency target.
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The Applicant has already identified potential users for heat and power and discussions are
ongoing. The Applicant considers that the implementation of heat offtake should be
achievable within SEPA’s identified timescales. SEPA’s consultation response dated 13 July
2021 confirms that the level of detail provided within the Heat and Power Plan is satisfactory
at this stage and will be in accordance with the Thermal Treatment of Waste Guidelines
(TTWG) 2014.
Stack height and air quality impacts:
The stack height is confirmed in the submitted planning application and EIA as 75m. A range
of 70-90m was provided at the EIA Scoping stage only while modelling undertaken to inform
the air quality assessment was undertaken.
The increased stack height has been determined by detailed analysis and generally speaking,
an increased stack height improves dispersion and minimises impacts. Emissions of dioxins
and other pollutants and associated agricultural impacts are considered in detail in the
Fichtner Consulting Engineers Response to the NFUS, attached as Appendix 2.
Height of building and visual impact:
The size and scale of the building has been determined by the operational requirements of
the proposed technology.
It is acknowledged that the proposed development would result in significant landscape and
visual effects. Potential harm is localised and significant in respect of effects on the views
from a limited number of properties. The landscape impact would not significantly alter the
appearance and character of the wider landscape of this part of East Ayrshire.
In respect of particular locations that are important for tourism, the development will not be
visible from within the Dumfries House Estate nor from within the Ochiltree Conservation
Area. This is evidenced in the Landscape and Visual Impact Assessment (LVIA) submitted with
the EIA Report.
Track record of operating Energy from Waste facilities:
The day-to-day running of the plant will be by a specialist Third Party Contractor who will be
contracted by the owner. No decision on the Contractor will be made until Planning
Permission is obtained, at which point a technical procurement exercise will be undertaken
and due diligence on such third parties will be carried out. The successful contractor will have
demonstrable experience of operating EFWs either in Scotland or elsewhere in Europe. In
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addition, the plant must operate at all times in accordance with the planning permission
conditions and SEPA permit, both of which are designed to ensure the plant operates in a safe
and appropriate manner.
Increased capacity:
We wish to clarify that it is not the capacity of the plant which increases the stack height and
building but rather the technology type, and that is the reason for the changes to the proposal
compared to the previous design and height approved in 2017. The plant has been sized
according to the capacity requirements to serve the expected tonnage arising from Barr’s
local authority clients and future non-recyclable waste arising from homes and businesses in
the region.
Traffic and vehicle movements:
The vehicle movements have been calculated based on the anticipated inputs into the facility.
The use of wording such as ‘expected’ is because certain assumptions have been made to
provide a worst-case or conservative scenario. This means expected traffic levels will only
ever be the same or lower than outlined in our assessments.
Realtime monitoring system:
Emissions from the Facility will be monitored and recorded continuously using a Continuous
Emissions Monitoring System (CEMS).
There will be an installed back-up CEMS which will be brought into service in the event of a
duty CEMS failure to ensure continued emission monitoring availability.
Once operational, in addition to the CEMS system, emissions to air from the Facility will be
subject to periodic surveillance tests by independent testing companies at frequencies to be
agreed with SEPA. Emissions monitoring reports will be submitted to SEPA regularly which
will be publicly available.
Bond:
The plant will be controlled by permit and planning conditions. The planning evidence
provided, and as accepted by SEPA in their consultation response, demonstrates that there
would be no unacceptable impacts arising from emissions from the operation of the plant.
Notwithstanding, should the plant emissions breach specified levels the plant would be
required to shut down, therefore removing the possibility of harm to farms or the wider
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environment. As such we do not consider that a bond to address any alleged farming impact
would be in compliance with planning guidance.
An Agricultural Impact Assessment will be undertaken by the Applicant as requested by SEPA.
Data from this, in conjunction with future monitoring, would produce clear evidence to assess
whether any polluting impact has occurred. Were that ever to occur then there already exists
a process through the permit to ensure any breach immediately ceases and the underlying
issue is resolved prior to allowing operation to recommence.

The issue of financial

compensation is not necessary.
In relation to the PPC Permit, Section 18(4)( b) of the Pollution Prevention and Control
(Scotland) Regulations 2012 says that a person is not a fit and proper person to hold a permit
in respect of a specified waste management activity if it appears to SEPA that that person
“has not made adequate financial provision to ensure that obligations arising from the
permit in relation to that activity are met and any closure procedures required by the
permit in relation to that activity are followed”.
Therefore, during the PPC Permit Application, it will be demonstrated to SEPA that there is
sufficient financial provision available to remove all quantities of waste and residues held on
site in the event that the operator ceases trading.
Zero Waste Scotland report:
We acknowledge the Zero Waste Scotland Report ‘The climate change impact of burning
waste in Scotland’ published in October 2020. It should be noted that ZWS have published a
revised version in July 2021, following criticism of the report in relation to the underrepresentation of carbon savings achieved through incineration over landfill, which produces
greenhouse gases through decomposition. ZWS has conceded that it had previously underrepresented carbon savings. Specifically, it stated that ‘the carbon impact of incineration is
27% lower than landfill compared to 15% in the October study’. The revised report also
conceded that the converting of EfW plants to provide combined heat and power would
further lower their carbon intensity, and stated ‘Reducing plastics to incineration and
capturing and utilising heat from incineration offer the best improvements in current
infrastructure’.
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Appendix 1
NFUS letter dated 22 June 2021

Appendix 2
Fichtner Consulting Response to NFUS (Ref. S3179-0310-0018SDR)

Barr Environmental Limited

Killoch Energy Recovery Park
Response to the National Farmers Union of Scotland

1 Introduction
Barr Environmental is proposing to manage local non-recyclable waste through the development
of a new energy-from-waste facility (herein referred to as the Facility) at Killoch, near Ochiltree in
East Ayrshire. Planning permission has been previously granted by East Ayrshire Council (EAC),
reference 15/0413/PP, for an energy recovery gasification plant.
An application has been submitted to EAC for planning permission for the proposed Facility.
Following the public consultation process for the application, a number of responses have been
submitted by consultees. Included within the responses is an objection submitted by Christine
Cuthbertson on behalf of the National Farmers Union of Scotland (NFU) on 21 June 2021.
Within the objection provided by the NFU, a concern has been raised regarding the emissions of
dioxins and other pollutants. The response references a case study from the Netherlands which was
published in 2018 by Toxico Watch. An extract from NFU’s response is provided below:

The proposed increase to the stack increases the risk of dioxins and other pollutants being
omitted over a wider radius. Whilst the applicant has committed to the testing of farm soils
and milk within an area of 5km pre-build and during the plant’s operational lifetime, this
will need to be expanded due to the increased height of the plant. Given the increased
radius, we would require the testing of eggs to be included as there are at least two freerange egg producers within a 10km radius. We would also request that this obligation be
written into any planning consent. We would refer EAC Planning Authority and Planning
committee to the report Hidden emissions: A story from the Netherlands Case Study
November 2018 – by Toxico Watch for Zero Waste Europe which can be read here
https://bit.ly/34UM3vg
This technical note provides a response to the concerns raised by the NFU with respect to the
release of dioxins and other pollutants to the environment by the Facility.

2 NFU Response
2.1 Hidden Emissions: A story from the Netherlands
The response from the NFU refers EAC to the “Hidden emissions: A story from the Netherlands”
case study, herein referred to as the Case Study, produced by Toxico Watch for Zero Waste Europe.
The Case Study discusses the dioxin and furan emissions from the REC Incinerator, herein referred
to as the REC Facility, which is located in Harlingen in the Netherlands. The REC Facility processes
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a mixture of wastes, including household waste, sewage sludge, industrial waste and digestate from
anaerobic digestion. The Case Study has identified elevated dioxins concentrations within eggs
produced locally to the REC Facility, and attributes these elevated concentrations to the REC
Facility.
Fichtner has completed a review of the Case Study. The review has highlighted a number of areas
where the REC Facility is not comparable to the Facility. These are discussed in Sections 2.1.1 to
2.1.3.

2.1.1 Source of pollutants
Within the Case Study, it has been identified that all eggs in the samples within 2km of the REC
Facility exceed the limit of 2.5 picogram TEQ/gram fat given in EU Food Standards Regulations1.
Within the Case Study, it is assumed that the source of these exceedances are due to dioxins
emitted to atmosphere from the REC Facility. However, no consideration has been given for
alternative sources of dioxins which may be significant contributors to elevated dioxins levels. A
study published by Environmental Sciences Europe in 20182 has identified that animal feeds and
feed additives are major sources of dioxin and PCB contamination. Furthermore, this study has
confirmed that over 50% of eggs from a sample of 60 small flocks across the Netherlands exceeded
the 2.5 picogram TEQ/gram fat limit, with no geographical bias identified.
Therefore, Fichtner considers that the Case Study does not contain sufficient evidence to conclude
that the reason for the exceedances of the EU Food Standards Regulation dioxins limit can be
attributed to the REC Facility.

2.1.2 Impact of emissions
The Case Study identifies that a contributory factor in elevated dioxins levels produced by the REC
Facility is the plant configuration which includes an abatement system bypass stack. This means
that the REC Facility can bypass the flue gas cleaning (FGC) system, which removes pollutants from
the flue gases including dioxins, and emit un-abated flue gas directly to atmosphere. The design of
the Killoch Facility does not include an abatement system bypass, thus it will not be possible to emit
unabated flue gases directly to atmosphere as the flue gases will have to pass through the FGC
system prior to being exhausted.
Compliance with Emission Limit Values contained within the PPC Permit for the Facility at Killoch
will need to be demonstrated at all times that the plant is in normal operation. The abatement
systems will be in operation at all times when waste is being incinerated, unless there is an
unplanned failure of the abatement systems at which point the Facility will be required to cease
charging waste if the failure cannot be resolved within 4 hours.
Additionally, whilst not identified in the Case Study, the main stack from the REC Facility is quoted
as 44m within a research paper published in 20173. This stack height is expected to result in poor
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dispersion of stack gases in comparison to the dispersion of emissions from the 75m stack proposed
for the Facility.
Therefore, long-term emissions are expected to be significantly lower from the Facility than the REC
Facility as the design of the Killoch Facility does not include an abatement system bypass.
Furthermore, the flue gases emitted from the Facility will be dispersed more effectively.

2.1.3 Combustion temperature
The Industrial Emissions Directive (IED), Directive 2010/75/EU, requires that flue gas of waste
incineration facilities have a residence time of at least 2 seconds at 850°C in the post combustion
zone. This requirement ensures that dioxins present in the flue gases are destroyed during the
combustion process.
Within the Case Study, it is highlighted that the REC Facility has operated for up to 6 years with
combustion temperatures less than 850°C in the post combustion zone. As a consequence, the Case
Study concludes that this will lead to elevated dioxins emissions concentrations.
In contrast, the Facility will be designed to comply with the residence time requirements of the IED.
It is expected that the PPC Permit will require this to be confirmed by validation measurements
which will be undertaken following the commissioning of the Facility. Furthermore, the control
system of the Facility will include interlocks which will prevent the charging of waste in the event
that the combustion temperature drops below 850°C. Therefore, it will not be possible to continue
to operate the Facility with combustion temperatures less than 850°C and the risk of elevated
dioxins emissions concentrations will be mitigated.

2.1.4 Waste types
As identified in section 2.1, the REC Facility processes a mixture of wastes, including household
waste, sewage sludge, industrial waste and digestate from anaerobic digestion. However, the
Facility is expected to process primarily residual waste from local municipal waste sources with very
small quantities of commercial and industrial waste expected. It is expected that the waste will be
significantly more homogenous than the waste processed at the REC Facility and it is not expected
that the Facility will process either sewage sludge or digestate from anaerobic digestion.

3 Impact on local egg producers
Within the NFU’s objection, it requests that eggs are tested in a 10km radius of the Facility.
However, the Case Study concluded that eggs within a 2km radius of the REC Facility exceeded 2.5
picogram TEQ / gram fat. There is no mention of a 10km radius within the Case Study and the NFU
have not provided a justification for this requirement in their objection.
The NFU have confirmed that there are two free-range egg producers within a 10km radius. These
are Corrie Mains Free Range Limited, located approximately 8.6 km to the North East of the Facility
and W & C S Robb, which is the closest egg producer to the Facility, approximately 3.8 km to the
North of the Facility.
Within the planning application for the Facility, a detailed Human Health Risk Assessment (HHRA)
has been provided. This was carried out using the Industrial Risk Assessment Program-Human
Health (IRAP-h View – Version 5.0). Within the HHRA, the pathways through which inhalation and
ingestion occur have been considered. The list of pathways considered includes the ingestion of
eggs from home-grown chickens. The assessment in the HHRA concludes that there would not be
an appreciable health risk for the worst-case receptor based on the emissions of dioxins.
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Fichtner have reviewed the outputs from the IRAP model to confirm the impacts on the dioxins and
dioxin like PCBs from the Facility on eggs farmed locally. Assuming that 9% of an egg is fat, the
quantity of dioxins and dioxin like PCBs have been compared to the maximum limit for
contaminants in eggs as set out in the Commission Regulation (EU) No 1259/2011. The results of
this comparison are presented in Table 1 for the point of maximum impact and for receptor R32,
which is the closest receptor to W & C S Robb, the nearest egg producer to the Facility.
Table 1: Impact of the Killoch Facility on eggs produced locally
Dioxins and dioxin like PCBs

Dioxins only

Additional intake
from ERF (pg/g
fat)

Additional intake
from ERF (pg/g
fat)

% of limit

% of limit

Limit

5

2.5

Point of
maximum
impact

4.84 x 10-4

0.0097%

4.07 x 10-4

0.016%

R32 – Slatehole

4.81 x 10-5

0.00096%

4.05 x 10-5

0.0016%

The results show that, the dioxins emissions from the Facility have been calculated to contribute
0.0000405 pg / g fat to eggs produced at W & C S Robb. This is more than 4 orders of magnitude
lower than the limit and considered to be inconsequential. The impact of the Facility on eggs
produced at Corrie Mains Free Range Eggs is expected to be significantly less than this as this egg
producer is significantly further away.

4 Summary
The NFU have provided a response to the consultation on the planning application for Barr
Environmental Limited’s proposed energy-from-waste facility. Within the NFU’s response, it
stipulates testing of eggs within a 10km radius of the Facility to confirm the dioxins levels are not
elevated as a consequence of the emissions from the Facility. The justification for this is cited as a
case study from the Netherlands produced by Toxico Watch for Zero Waste Europe.
As outlined in this response, the modelled impacts of the Facility show that the impact of dioxins
emissions emitted by the Facility on eggs produced locally can be considered inconsequential. The
Case Study does not contain sufficient evidence to conclude that the reason for elevated dioxins
levels in eggs produced locally to the REC Facility can be attributed to the REC Facility. Furthermore,
the findings of the Case Study are not directly comparable to the Facility for the following reasons:
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•

the Facility will not release unabated flue gases to atmosphere via an abatement system bypass,
in contrast to the REC Facility considered in the Case Study;

•

the emissions from the Facility are expected to be more widely dispersed as the stack height of
the Facility will be 70% greater than that of the REC Facility;

•

the Facility will be designed to operate with combustion temperatures in the secondary
combustion zone greater than 850°C for at least 2 seconds and this will be demonstrated, and
interlocks implemented to ensure waste is not charged should the combustion temperature
drop below this level; and

•

the waste accepted at the Facility will be less variable and of a different composition to those
processed at the REC Facility.
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